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o n e  m i g h T  e x P e c T  T h a T  a volume centrally engaged with the events 

of the Danish cartoon affair and its aftermath would move direct-

ly to the normative questions of whether the cartoons constituted 

a substantial injury, whether those who crafted and published 

the cartoons were rightfully exercising their freedom of speech, 

and whether the offense of religious sensibilities ought rightly to 

be prohibited. Much ink has been spilled on these issues, but little 

attention has been paid to the question of why outrage against 

the cartoons by Muslim populations across the globe was of a 

certain kind, and of what specific meaning that injury had and 

has. To say that vast populations were injured, or understood 

themselves as injured, as a consequence of these public displays, 

however, is still not to say anything about how that injury ought 

to be addressed or redressed. But it does point to a certain limit of 

the normative imagination when it is constrained by established 

juridical protocols on free speech. If one objects to learning about 

the meaning of the injury at issue because one fears that such an 

understanding will directly imply a legal proscription of speech, 

then one embraces a certain norm at the expense of understand-

ing itself—an anti-intellectualism that characterizes forms of 
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moral dogmatism, whether secular or religious. Not only would 

one prefer to remain ignorant, but one embraces one’s ignorance 

in the name of unyielding moral principles—a comic and tragic 

position, to be sure.

 The two papers featured here petition us to approach the 

question of blasphemy and injury in another way. They explicitly 

query whether the available juridical frameworks (deemed “secu-

lar” and “liberal” by both authors) that establish the normative 

questions, is this free speech? and ought it to be protected? are 

the right ones for understanding what has happened here and 

what its meaning and importance may be. Of course, to query the 

adequacy of that framework is not to say this is not free speech 

and ought not to be protected, since that judgment stays within 

the same juridical framework—although there will be those who 

think that any position that refuses to answer these normative 

questions regarding justification and prohibition is sidestepping 

the main questions of the day. But such critics have effectively 

decided that there is but one normative framework within which 

to understand and evaluate this phenomenon, and that the phe-

nomenon is presumptively understood well by that framework.1 

Those who work within the presumption of a single and adequate 

framework make all kinds of suppositions about the cultural 

sufficiency and breadth of their own thought. As a result, they 

will doubtless think that the refusal to accept this monolithic 

framework (secular, legal) is nothing but a covert way of tak-

ing up—and disavowing—a position within that framework. Such 

reasoning confirms the monolithic hegemony of the framework. 

However, it remains indifferent to questions of social history and 

cultural complexity that reframe the very character of the phe-

nomenon in question. Such critics presume that the normative 

juridical framework within which they work is, and must be, 

not just predominant, but the necessary way to understand the 

meaning of events. 

It may seem that the problem, as outlined, depends on a dis-
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tinction between the “meaning” of the events and the “normative 

evaluation” of those events (justified/unjustified; permissible/

impermissible). I am not always sure how Talal Asad and Saba 

Mahmood would negotiate this distinction, and it does seem that 

sometimes they direct us to try to understand the meaning of 

the injury at issue and to suspend the question of evaluation, or 

“judgment.” 

I would like to suggest, however, that something more far-

reaching is at issue here, since, depending on which normative 

framework controls the semantic field, the phenomenon in ques-

tion will turn out to be a different sort of thing. In other words, 

we can choose to locate the meaning of “blasphemy” within 

Christian discourse and social history, or as a problem produced 

by the emergence of free speech doctrine in the last few centu-

ries of European and American legal history. We refer to those 

frameworks in order to locate the phenomenon, and those frame-

works are for the most part normative, addressing the question of 

whether or not blasphemy is, and ought to be, permitted speech; 

whether it tests the limits of free speech; and whether its permis-

sibility is a sign of the robust condition of free speech in any given 

society. If we are asked instead to understand how blasphemy 

and injury function within Muslim religious law and its history, 

then we are immediately up against a problem of translation: not 

only the problem of whether the injury of the Danish cartoons is 

rightly translated by tajdīf or isā’ah but also of whether the moral 

framework and discourse within which the outrage took place 

was not in some key ways at odds with the moral framework and 

discourse that for the most part controls the semantic operation 

of “blasphemy” as a term. The translation has to take place within 

divergent frames of moral evaluation. Indeed, one of the points 

of these essays is to show that in some ways the conflict that 

emerged in the wake of the publication of the Danish cartoons is 

one between competing moral frameworks, understanding “blas-

phemy” as a tense and overdetermined site for the convergence of 
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differing schemes of moral evaluation.

Of course, to suggest that there may be other normative frame-

works for understanding the problem of blasphemy or offense is 

not the same as saying that one ought to adopt those other frame-

works or that those frameworks ought now to become the ones 

within which normative judgments are made. And yet, it would 

not make sense to say that description and prescription are abso-

lutely distinct enterprises. The point is that when we judge, we 

locate the phenomenon we judge within a given framework, and 

our judgment requires a stabilization of the phenomenon. But if 

that stabilization proves impossible, or if the phenomenon—in 

this case, blasphemy—exists precisely at the crossroads of com-

peting, overlapping, interruptive, and divergent moral frame-

works, then we need first to ask ourselves why we locate it within 

the singular framework that we do, and at what expense we rule 

out the competing or alternative frameworks within which it is 

figured and circulated. The point is not simply to expand our ca-

pacities for description or to assert the plurality of frameworks, 

although it is doubtless a “good” to know the cultural range of 

moral discourses on such questions if we are to be thoughtful and 

knowledgeable about the world in which we live. Nor is the point 

to embrace a cultural relativism that would attribute equivalence 

to all moral claims and position oneself as an outsider to the nor-

mative issues at hand. Rather, it seems most important to ask, 

what would judgment look like that took place not “within” one 

framework or another but which emerged at the very site of con-

flict, clash, divergence, overlapping? It would seem a practice of 

cultural translation would be a condition of such judgment, and 

that what is being judged is not only the question of whether a 

given action is injurious but also whether, if it is, legal remedies 

are the best way to approach the issue, and what other ways of 

acknowledging and repairing injury are available.

 In my view, the point is to achieve a complex and compara-

tive understanding of various moral discourses, not only to see 
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why we evaluate (and value) certain norms as we do, but also to 

evaluate those very modes of evaluation. We do not merely shift 

from an evaluative position to a descriptive one (though I can see 

why taking a descriptive tone might work to defuse polemics on 

all sides), but rather seek to show that every description is already 

committed to an evaluative framework, prior to the question of 

any explicit or posterior judgment. We may think that we first 

describe a phenomenon and then later subject it to judgment, 

but if the very phenomenon at issue only “exists” within certain 

evaluative frameworks, then norms precede description—as is 

surely the case when we think about the presumptive cultural 

and moral frameworks brought to bear on the discussions of blas-

phemy against Muhammad as well as those frameworks, mainly 

Muslim, that were not brought to bear. In this instance, the point 

is to try to clarify why so many Muslims were outraged, and why 

something other than an attack on free speech by religious popu-

lations was at issue. These two anthropologists are trying to get 

us to expand our understanding of what was at stake, but I gather 

they are doing this because they think not just that we should all 

become more knowledgeable (and that broader knowledge of our 

world is a moral good) but also that the secular terms should not 

have the power to define the meaning or effect of religious con-

cepts. This is an important argument to make in order to combat a 

kind of structural injury, emblematized by events like the Danish 

cartoons, inflicted on religious and racial minorities (especially 

when religious minorities are racialized).

This last is a strong normative claim, and I want to suggest 

that it becomes possible to consider the injustice of this situation 

of hegemonic secularism only when we pass through a certain 

displacement of taken-for-granted modes of moral evaluation, in-

cluding certain established juridical frameworks. A certain critical 

perspective emerges as a consequence of comparative work. An 

inquiry that understands that competing and converging moral 

discourses require a mode of cultural analysis, perhaps anthropo-
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logical, affirms cultural difference as a constant point of reference 

in the effort to “parochialize” certain absolutist and monolithic 

conceptions of normativity that serve, implicitly or explicitly, 

forms of cultural ignorance, racism, conquest, and domination—

or, as Asad puts it, the “European revulsion against Muslim im-

migrants and Islam.”2

 

i n  a  s e P a r a T e  c o n T e x T ,  I have sought to make the case for Asad’s 

normative commitments, despite his very interesting and con-

founding protestations to the contrary.3 My position is probably 

not one that either Mahmood or Asad would embrace in the forms 

I have offered previously or now, but it is nevertheless one that 

I could not have undertaken without the benefit of their work. 

Consider the effect of Asad’s injunction to establish a comparative 

framework for thinking about why we respond to violence as we 

do, with what affect, and with what sorts of moral evaluations. 

In On Suicide Bombing, he asks why death dealing on the part of 

nonstate actors fills most people in the “West” with greater hor-

ror than death dealing on the part of recognized nation-states. He 

writes explicitly:

I am not interested here in the question, “When are particular 

acts of violence to be condemned as evil, and what are the 

moral limits to justified counter-violence.” I am trying to think 

instead about the following question: “What does the adop-

tion of particular definitions of death dealing do to military 

conduct in the world?”4

Clearly, we want to know what adopting certain definitions of 

death dealing does to military conduct not because we are simply 

purveyors of military landscapes. Presumably, we want to know 

about these differential ways of defining and experiencing death 

dealing because they are consequential for why and how wars 

are waged, and we are trying to shed light on these differential 
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modes in order, in whatever way, to counter and undo them with 

the hope of ending or ameliorating such wars. And we want to 

end them, if we do, because we think they are wrong, unjust, 

contemporary forms of conquest, racist and destructive. All of 

these are “sentiments” or “affects” that are bound up with our 

criticism of the differential way in which death dealing is defined 

and lived.

Asad effectively poses the question, why is it that aggression 

in the name of God shocks secular liberal sensibilities, whereas 

the art of killing in the name of the secular nation, or democracy, 

does not? He points out that this kind of discrepancy or schism 

may well constitute a “tension” at the heart of the modern subject. 

And this is a useful and persuasive argument, in my view. But 

clearly something more is at stake.

We would not be alarmed by the kinds of comparisons made 

explicit in Asad’s questions if we did not ourselves undergo some 

moral horror or shock at the obvious inequalities demonstrated 

by the comparison. Asad’s questions derive their rhetorical force 

from a sense that it is unacceptable to respond with righteous 

outrage to deaths caused by those who wage war in the name of 

religion and with moral complacency to deaths caused by those 

who wage war in the name of the nation-state. There are many 

reasons why one might oppose various forms of death dealing, 

but it is only on the condition that we do, in fact, oppose violence and 

the differential ways it is justified that we can come to understand the 

normative importance of the comparative judgment that Asad’s work 

makes available to us. In my view, Asad’s work not only provides 

new modes of description and understanding but also makes an 

intervention into evaluative frameworks and norms of evalua-

tion themselves. By showing how normative dispositions (mainly 

secular and liberal) enter into stipulative claims (concerning ob-

jectionable violence and grievable death) that circumscribe the 

domain of “understanding” contemporary cultural and military 

conflict, Asad facilitates a critique of this parochial and conse-
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quential circumscription of operative evaluative frameworks. 

Through a certain kind of comparative interrogation, one frame-

work is interrupted by another, and thus opens up a new horizon 

for judgment. On the basis of this comparative and interruptive 

work, we can conclude that there is no reason to assume that jus-

tified violence, when it happens, is the sole prerogative of states, 

and that unjustified violence, when it happens, is the exercise of 

illegitimate states and insurgency movements. Such a conclusion 

not only has consequences for how we proceed normatively but 

also constitutes itself as a strong normative claim.

If Asad’s comparative questions upset us, as I think they do, 

that is because we become aware of the contingent conditions un-

der which we feel shock, outrage, and moral revulsion. And since 

we can only make sense of why we would feel so much more 

horror in the face of one mode of death dealing than in the face 

of another through recourse to implicitly racist and civilizational 

schemes organizing and sustaining affect differentially, we end 

up feeling shocked and outraged by our lack of shock. The posing 

of the comparative question, under the right conditions, induces 

new moral sentiments that are bound up with new moral judg-

ments. We realize that we have already judged or evaluated the 

worth of certain lives over others, certain modes of death dealing 

over others, and that realization is at the same time a judgment, 

an evaluation, namely, that such differential judgments are un-

justified and wrong.

Criticism, Critique, and Formations of the Subject

Asad himself would seem not to agree with the conclusions I 

derive from his mode of analysis, but perhaps I am offering him 

a gift he will come to appreciate. Some reflections on “critique” 

and “criticism” inaugurate and end the essay he offers here. As 

Wendy Brown has pointed out in the introduction to this volume, 

the distinction between “critique” and “criticism” is an important 

one. I would gloss that distinction in the following way: Criticism 
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usually takes an object, and critique is concerned to identify the 

conditions of possibility under which a domain of objects ap-

pears. And although this latter seems like a Kantian definition, it 

is a Kantianism that has been rewrought several times in the last 

few centuries with consequences for global politics within and 

outside the Euro-Atlantic.

As for criticism, consider the difference between Asad’s char-

acterization and that, for instance, of Raymond Williams in 

Keywords.5 After querying whether “criticism signifies liberation,” 

Asad writes, “Let’s bear in mind that the term ‘criticism’ embraces 

a multitude of activities. To judge, to censure, to reproach, to find 

fault, to mock, to evaluate, to construe, to diagnose—each of these 

critical actions relates persons to one another in a variety of affec-

tive ways. Thus to be ‘criticizable’ is to be part of an asymmetrical 

relation.…One should be skeptical, therefore, of the claim that 

‘criticism’ is aligned in any simple way with ‘freedom.’”6

Williams offers a very different formulation, noting that criti-

cism has been unfairly restricted to “fault-finding” and calling for 

a way of describing our responses to cultural works “which do not 

assume the habit (or right or duty) of judgment… [W]hat always 

needs to be understood is the specificity of the response, which is 

not a judgment, but a practice” (76). Adorno as well makes clear 

that judgment of an instrumental kind ought not to be the exem-

plary act of critique, since the point is not to decide under what 

category a phenomenon belongs, but to interrogate the taken-for-

granted categorical schemes through which phenomena appear. 

In other words, for Williams and Adorno both (and we might in-

clude Deleuze’s infamous “having done with judgment” as well), 

critique does not depend “on a variety of taken-for-granted un-

derstandings and abilities”7—a position that would, among other 

things, seem to presume secular understandings as the precondi-

tion of its “Western” operation. Indeed, many theorists of critique 

have rejected judgment as its defining gesture, a trend reversed 

by the late political philosophy of Hannah Arendt, who seeks re-
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course to Kant’s aesthetic judgment as a model for politics.8

Later, in relation to blasphemy, Asad remarks, “[T]he worldly 

critic wants to see and hear everything: nothing is taboo, every-

thing is subject to critical engagement.”9 Is criticism here the same 

as critique? If it is, it clearly enjoys a bad reputation as a random, 

negative, destructive, and judgmental operation. But is this really 

necessary or, indeed, warranted? Asad cites Said on the notion 

of the “secular critic,” but does this view of criticism really ex-

tend adequately to the task of critique, a term that Said himself 

eschewed? I won’t belabor the point here, but consider just a few 

more formulations that would seem to position critique not only 

as affectively invested but also as potentially quite powerful in 

bringing out the secular presuppositions of modern criticism.

Over and against the notion that the worldly critic wants to 

see and hear everything and subject everything to critical en-

gagement, Gayatri Chakravorty Spivak suggests that we can only 

subject to “critique” that which we need in order to live. Notice 

her insistence on this when she considers the stakes of the cri-

tique of essentialism: “Deconstruction, whatever it may be, is not 

most valuably an exposure of error, certainly not other people’s 

error, other people’s essentialism. The most serious critique in de-

construction is the critique of things that are extremely useful, 

things without which we cannot live on, take chances.”10 So here 

“critique” is bound up with survival, with living on. Although 

formulated first in relation to the literary arts, Walter Benjamin 

distinguishes commentary (the object of the critic) from critique 

by claiming that “critique seeks the truth content of a work of 

art; commentary, its material content.”11 He explains further that 

“truth content is bound up with its material content” and that 

those “works that prove enduring are precisely those whose truth 

is most deeply sunken in their material content, [and] then, in 

the course of this duration, the concrete realities rise up before 

the eyes of the beholder all the more distinctly the more they 

die out in the world.” Obviously not drawing on secular sources, 
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Benjamin’s idea of critique is articulated through metaphors of 

burial and animation that are as anachronistic as they are true: 

“If…one views the growing work as a burning funeral pyre, 

then the commentator stands before it like a chemist, the critic 

(Kritiker) like an alchemist”(298). This last sense of “critic” aligns 

more closely with critique. This operation is hardly an incessant 

and random practice of destruction; it is an effort to derive tempo-

rality and truth from the material dimension of a work: “[E]very  

contemporary critique comprehends in the work the moving 

truth,” one that is fossilized or, indeed, crystallized by the force 

of “progress.” For Benjamin, the principles of homogeneity, sub-

stitutability, and continuity that come to structure temporality 

and matter under conditions of capitalism have to be actively in-

terrupted by the way in which the premodern erupts into the 

modern. Would this notion of critique not be useful to those who 

seek to show how the progressive conceits of secularization are 

confounded by animated anachronisms, fragments from the pre-

modern that disrupt the claims of modernity, and prove central—

and potentially fatal—to its operation?

Clearly taking his distance from Enlightenment presump-

tions, Benjamin’s ideas of both criticism and critique draw upon 

a concept of temporality strongly informed by notions of messi-

anic time (which is less a future time, conceived chronologically, 

than “another time” by which the present is “shot through”).12 

But surely, one might respond, some positions on critique derived 

from Kant, for instance, participate in more complicit ways with 

the project of secularization. In the history of the Kantian influ-

ence on contemporary notions of critique that Asad provides, the 

legacy of Hermann Cohen and the Marburg School is left to the 

side, although that reading of Kant laid the groundwork for the 

critical projects of both Benjamin and Derrida.13 Nevertheless, let 

us briefly consider the more difficult case, namely, Foucault, who 

would seem, according to Asad, not only to situate critique in 

the tradition of Enlightenment but also to move toward a heroic 
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conception that Asad opposes.

Asad makes the following two central claims about Foucault’s 

essay “What Is Enlightenment?” a text that, in conjunction with 

“What Is Critique?” offers a way to understand Foucault in light 

of the Kantian legacy.14 The first claim is that “Foucault seeks to 

equate critique with the Kantian notion of Enlightenment.” The 

second is more speculative. He writes, “[T]here is the insistent 

demand [within modern life] that reasons be given for almost 

everything. The relation to knowledge, to action, and to other 

persons that results when this demand is taken as the foundation of 

all understanding is perhaps what Foucault had in mind when he 

spoke of critique.”

My sense is that both of these claims are not quite right. In 

the first instance, Foucault never “equates” critique with Kantian 

Enlightenment. In fact, in asking “what is Enlightenment?” 

Foucault re-poses verbatim the title of Kant’s small essay, a mi-

metic display that calls to be read. Why does Foucault repeat the 

title? What difference takes place between the first and second 

iteration? And what is the significance of the question form? 

It turns out that, for Foucault, enlightenment is not a place or 

time, but, in Kant’s words, “a way out.”15 So already Foucault 

breaks with a certain historical sequence that would consider the 

Enlightenment a distinct period of European history. It is a way 

out, but a way out of what? Is Foucault claiming that Kant pro-

vides a way out, or is Foucault, through his very citation of Kant, 

seeking to establish a way out of Kant? Part of Foucault’s brief 

essay rehearses the Kantian position, to be sure, but perhaps most 

significant is the moment in which Foucault clearly breaks with 

Kant’s notion that “reason” is the substance of critique. Although 

Foucault attributes to Enlightenment the injunction, “dare to 

know,” he clearly takes distance from the idea that knowledge 

is an exclusive function of reason. Foucault exposes the contra-

dictory character of public reason in Kant, since only in relation 

to public authorities is one authorized to deploy the critical use 
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of reason. The private remains immune from such criticism. So 

can the recourse to “reason” work at all, if it continually found-

ers on this assumption (one that we can also call “Protestant”)? 

For Kant, it is the use of reason that determines the appropriate 

conditions under which to accept law and governance, to ascer-

tain what can be known, what must be done, and what may be 

hoped. But for Foucault, as we know from The Order of Things and 

his criticisms of the Frankfurt School, there is no singular “rea-

son” but orders of rationality, regimes that succeed and converge 

with one another. Although that is not the point Foucault makes 

here, it is clear that he breaks with the Kantian exposition in the 

midst of this essay. Indeed, the break happens rather abruptly 

when Foucault turns from Kant to Baudelaire. If critique is inces-

sant and does not stop happening, then critique can turn on the 

concept of reason itself. Indeed, Foucault characterizes the opera-

tion of critique in modernity as an “attitude” and an “ethos”—a 

notion that comes close to the idea of “sensibility” that informs 

the work of Asad, Mahmood, and the anthropologist Charles 

Hirschkind.16

So, in the first instance, Foucault takes distance from any 

Enlightenment concept of progress as well as any idea of history 

that would periodize the Enlightenment as part of a successive 

chronology of European history. Second, by insisting that cri-

tique is an “attitude,” Foucault breaks with the Kantian claim that 

critique belongs to the regime of reason. By “attitude,” Foucault 

means a mode of relating to reality or, alternatively, an ethos—a 

way of acting and behaving that belongs to a certain culture or 

community, that signals that belongingness, and that is also an 

ongoing process and which presents itself as an obligation and a 

task. The sign of modernity, for Foucault, is to be found neither 

in the constitutive role of reason in human deliberation nor in 

the acceptance of existential transience. Rather, it is to “take one-

self as object of a complex and difficult elaboration” (311) and to 

“adopt…a certain attitude with respect to this movement.”
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At the end of this essay, which poses or, rather, re-poses the 

question of Enlightenment, Foucault’s own relation to the Kantian 

tradition proves to be complex. Although the tone of this piece is 

not particularly aggressive or negative, the indebtedness is finally 

one from which he breaks. True, he relies on Kant, derives some 

of his vocabulary from Kant, departs from Kant, and remakes 

Kant, showing only that Kant’s text is useful for him. But, in the 

end, he is refusing the language of adherence and rejection. His 

argument, he tells us, “does not mean that one has to be ‘for’ or 

‘against’ the Enlightenment” (313).

If we return to Asad’s remark that criticism invariably relies 

on taken-for-granted schemes of evaluation, we can see that, for 

Foucault, critique neither destroys the inheritance of thought nor 

affirms it unequivocally. I note that Asad points out that Islamic 

jurists working within the Sharia tradition “adopt the principle 

of epistemological skepticism” (ironic, indeed, when contrasted 

with first amendment absolutists). In this context, could we say 

there might be a convergence with the sensibility of Foucault?

In “What Is Critique?” the task of critique is precisely to call 

into question established frameworks of evaluation—a position 

that would clearly have strong resonance for a critique of secular-

ism. Moreover, critique does not return us to already established 

frameworks and norms, but constitutes “a means for a future or 

a truth that it will not know nor happen to be, it oversees a do-

main it would not want to police and is unable to regulate.”17 As a 

mode of living and even a mode of subject constitution, critique is 

understood as a “practice” that incorporates norms into the very 

formation of the subject. The subject does not own itself, but is 

always dispossessed by the norms by which it is formed. Is this 

conception of no use to the critique of secular presumptions?

 i F  c r i T i q u e  w i T h i n  m o D e r n  critical theory requires the object whose 

conditions of possibility it seeks to know (Spivak), or stands in an 

alchemical relation to the object to which it is related (Benjamin), 
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or is finally an “attitude” and “ethos” (Foucault), then perhaps it 

is not primarily or fundamentally about judgment. Even in Kant, 

it is important to note that critique is not precisely a judgment, 

but an inquiry into the conditions of possibility that make judg-

ment possible. That inquiry is, and must be, separate from judg-

ment itself. The Kantian position is that our ways of knowing 

are structured prior to the possibility of our judgment, and that 

these form conditions of possibility for any judgment. Kant, of 

course, sought to understand the universal and timeless features 

of cognition in his effort to articulate the preconditions of judg-

ment, but it is surely possible to transpose a Kantian procedure 

onto a historical scheme, as Foucault sought to do. When that 

happens we can ask, how is our knowledge organized by specific 

historical schemes prior to any possibility of judgment, and how do 

our judgments rely upon those prior organizations of knowledge? 

If this is right, and if this constitutes a certain historical trans-

position of the Kantian project of “critique,” then critique would 

be an inquiry into the ways that knowledge is organized prior to 

the specific acts of knowledge we perform, including the kinds of 

judgments we make.

In this sense, following Kant, critique is prior to judgment 

and perhaps closer to Asad’s project than would at first appear. 

We could say that critique delimits conditions of possibility for 

knowledge and judgment, but even that would perhaps be too 

definitive. When we ask what historically formed schemes of 

evaluation condition and inform our shock and outrage over 

suicide bombing and our righteous coldness in the face of state-

sponsored violence, it seems to me that we are trying to delimit 

the historical conditions of possibility for affective and evalua-

tive response. Asad and Mahmood both have tried to show how 

secularism functions tacitly to structure and organize our moral 

responses within a dominant Euro-Atlantic context, and in so 

doing they seem to be asking us to call into question the taken-for-

granted ways that such schemes inform and move us. Comparative 
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work, perhaps anthropology itself, seeks to displace us from that  

taken-for-granted set of presumptions, ones that assume a certain 

process of secularization as yielding universal truths, and that 

therefore parochialize a very specific, sometimes lethal, tradition 

within the West. 

 It seems to me that critique designates the process of trying 

to delimit knowledge, indicating not so much a completed or 

successful action as an ongoing task to fathom and describe the 

various ways of organizing knowledge that are tacitly operating as 

the preconditions of various “acts” of knowledge. This incomplete 

effort to delimit and name the conditions of possibility is not it-

self a judgment; it is an effort to fathom, collect, and identify that 

upon which we depend when we claim to know anything at all. 

The ways to do this are various: through tracing internal contra-

dictions, through comparing and contrasting alternative cultural 

lexicons for similar concepts, through offering a historical account 

of how a set of culturally specific assumptions became recast as 

universal and postcultural. If this is one set of critical practices, 

how different is “critique” from Asad’s own critical procedure,  

finally?

Blasphemy and Self-Ownership

Asad makes clear at the outset of his paper that he is offering 

“neither an apologia for Muslim reactions to the cartoons “nor  

a criticism of” those who defended the publication. In the place  

of apologia and critique, he seeks to “treat [blasphemy] as the 

crystallization of some moral and political problems in liberal 

Europe.” Blasphemy is viewed in secular liberal society as a 

constraint on free speech, but why is it contextualized exclu-

sively in this way? Is it that the normative question of whether 

or not we will censor drives from the start the way in which  

we conceptualize the phenomenon? If we were to conceptualize 

the phenomenon differently, would different kinds of normative 

issues come to the fore?
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Of the questions Asad poses about blasphemy, the following 

seems to be among the most central: Is there an idea of the hu-

man implied by prohibitions and protections related to speech, 

and if so, how does this idea serve to distinguish between what is 

called the religious and what is called the secular? Asad considers 

that we take for granted that law functions to protect and prohibit 

certain kinds of speech, but that we fail to recognize the way in 

which a given legal system also establishes or produces what will 

qualify as “free speech.” It is not that people are speaking freely 

(in a prelegal state), and then law comes along, after the fact of 

free speech, to decide which speech ought to be protected and 

which speech not. The law does not arrive first and foremost as 

an adjudicator of already existing speech. Asad points out, for 

instance, that “copyright is not simply a constraint on free com-

munication but also a way of defining how, when, and for whom 

literary communication… can be regarded as free, creative, and 

inalienable.” Rather, free speech is produced precisely through 

the circumscription of the public domain and its protections and, 

most importantly, it is presumed to belong to a subject who ex-

ercises free speech as a right. This subject owns itself and its free 

speech, and it exercises speech freely as a “property” of its own 

personhood.18 As self-owning, the subject possesses its own per-

sonhood and exercises that personhood freely; free speech is a 

paradigmatic example of this self-owning subject. In this way, the 

claims to free speech are embedded in a certain ontology of the 

subject, and it is this ontology that is challenged by theological 

claims that assert the subject or self’s dependence on or participa-

tion in a transcendent power. The theological claim seems, on the 

surface, to contest the secular ontology of the subject.

Significantly, the charges against the cartoons were not blas-

phemy (tajdīf) but isā’ah—the latter means insult, harm, injury. 

Specifically, the cartoons were understood as efforts to coerce dis-

belief. And whereas Islam, according to Asad, offers no punish-

ment for disbelief and in no way mandates belief, it opposes any 



118 T H E  T O W N S E N D  P A P E R S  I N  T H E  H U M A N I T I E S

efforts to coerce belief or disbelief. Belief itself is not a cognitive 

act, not even the “property” of a person, but part of an ongoing 

and embodied relation to God. So any attempt to coerce someone 

away from his or her belief is an effort to break a relation to a 

transcendence by which one is sustained. It is not, in these terms, 

a quarrel between beliefs or an attack on an idea, but an effort 

to coerce the break of a bond without which life is untenable. As 

Asad puts it, “what matters, finally, is belonging to a particular 

way of life in which the person does not own himself.” The out-

rage against the cartoons articulates an objection to “something 

that disrupts a living relationship.”

In light of this analysis, we can understand how, in the frame-

work of the liberal legal imaginary, blasphemy is a charge that 

seeks to curtail free speech. The legal imaginary of liberal law, 

which protects free speech against blasphemy, makes the claim 

that the charge against the cartoons is blasphemy. This imme-

diately makes the issue into one of whether or not free speech 

should be curtailed. On the other hand, to situate blasphemy—

or in this case, isā’ah, insult, injury—in relation to way of life 

that is not based in self-ownership, but in an abiding and vital 

dispossession, changes the terms of the debate. It does not pro-

vide an immediate answer to how the question of prohibition or 

censorship should be legally decided, but shifts us into a mode of 

understanding that is not constrained by that juridical model. In 

other words, to understand blasphemy as an injury to a sustain-

ing relation is to understand that we are dealing with a different 

conception of subjectivity and belonging than the one implied by 

self-ownership. (I am tempted to say that this mode of subjectiv-

ity functions as a critique of self-ownership within secular he-

gemony.) The public outcry against the cartoons is also a way of 

refusing and parochializing the specific property-driven ontology 

of the subject that has come to support the claim of free speech. In 

this case, to change the framework within which we seek to un-

derstand blasphemy makes it possible to see that what is at stake 
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is not so much a question of whether speech should be free or 

prohibited as a way of conceiving a mode of living outside of self-

identity and self-ownership. The cartoons are injurious not only 

because they fail to understand this way of life but also because 

they deploy the iconography of Muhammad to direct the viewer 

toward a repudiation of that way of life. To claim that someone or 

anyone can “own” the image is to seek recourse to a framework 

of property that is implicitly criticized by the living relation to the 

icon. So the critical question that emerges is whether ways of life 

that are based on dispossession in transcendence (and implicit 

critique of self-ownership) are legible and worthy of respect. It is 

then less a legal question than a broader question of the condi-

tions of cohabitation for peoples whose fundamental conceptions 

of subjective life divide between those that accept established 

secular grounds and those at odds with secular presumptions of 

self-coincidence and property.

It would seem that we are being asked to understand this battle 

as one between, on the one hand, a presumptively secular frame-

work tied to an ontology of the subject as self-owned and, on the 

other hand, a nonsecular framework that offers an ontology of the 

subject as dispossessed in transcendence. This explanation, how-

ever, asks us to assume that there is a certain generalized secular 

ontology of the subject, and that secularization has effectively 

succeeded in establishing that ontology within the parameters of 

law and politics. I have questions about whether the secular and 

secularization are as monolithic as this, but I will defer them in 

order to follow through with this argument. For if we accept that 

secularization is the way that religious traditions “live on” within 

postreligious domains, then we are not really talking about two 

different frameworks, secularism versus religion, but two forms of 

religious understanding, intertwined with one another in various 

modes of avowal and disavowal. Indeed, the binary framework 

crumbles further when we consider modes of secular criticism 

that take place in religious contexts (for example, the discourse of 
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the current pope) as well as modes of religious reasoning that re-

cur within secularism (for example, Protestant commitments to 

the distinction between public and private life that have become 

essential to modern liberalism).

Mahmood: Politics of the Icon

In some ways, Mahmood directs us toward the specificity of 

the relation to the icon in the Danish cartoon affair, launching 

a criticism of the presumption of state neutrality with respect to 

religion. Asserting the principle of state neutrality, understood 

as secular, some have argued that there ought to be no accom-

modation of religious sensitivities. In this way, the secular is 

understood as a practice of “abstention” in matters of religious 

sensitivity. According to Mahmood, secularism has never, in fact, 

been neutral with respect to matters of religion, but has been 

actively engaged in regulating and defining the domain of reli-

gion. In fact, the “neutral” law must be recast, in her view, as a 

productive and regulatory law, so that our very conceptions of 

religion now depend upon the stipulative force of neutrality. One 

way this works is by casting religion as a set of beliefs—and hence 

subscribing to a cognitive account of religion—but another way 

is through the privatization of religion, a strategy that separates 

state and religion by identifying public politics with the state and 

relegating religion to private life. How, she asks, do we reconcile 

freedom of religion with freedom of speech? Freedom of reli-

gion is understood as the freedom to assemble in private zones to 

practice religion, so “freedom” here is understood as a protection 

from coercion and prohibition. Indeed, that way of understand-

ing freedom of religion relies upon and confirms a public/private 

distinction that cannot address some of the public forms that re-

ligion takes and some of the contemporary conflicts that call for 

understanding and adjudication.

So, one might reasonably ask, where does Mahmood stand on 

the question of legal redress for injuries sustained? It seems to 
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me that there are two separate arguments at issue here, both of 

which have to be considered together in order to understand the 

complexity of her view.

On the one hand, Mahmood considers whether there are appro-

priate legal precedents that could serve the purpose of seeking re-

dress for the injury caused by the blasphemy against Muhammad. 

Any effort to move in this direction would have to decide on an 

appropriate legal basis for making such a claim. There are three 

main arguments about these strategies in Mahmood’s essay. If 

the ground for such a claim were that such depictions threaten 

public order, and that such depictions should be outlawed because 

of the threat to public order they create, then the claim would be 

strengthening a legal precedent (public order should be protected 

against incendiary representations) that has been used to fortify 

the rights of majorities over minorities. In this way, that legal 

move would strengthen a legal instrument that could very eas-

ily be used against religious minorities in European countries: 

“Muslims have come to be perceived as a threat to state security,” 

which means that explicit representations of their faith may well 

fall within the category of incendiary depiction that threatens 

public order (indeed, the very presence of Muslims in Dutch and 

Belgian society, for instance, is considered such a “threat” accord-

ing to several right-wing groups whose positions are becoming 

more, rather than less, mainstream). Mahmood thus counsels 

against this strategy. 

A second strategy would be to show that the Danish car-

toons could be conceived as hate speech and therefore subject 

to European hate speech laws. She considers as well that hate 

speech laws devised to protect racial minorities from discrimina-

tion tend to rely on a distinction between religious and racial mi-

norities. This presupposition, however, fails to see that religious 

minorities can undergo racialization, becoming racial minorities. 

This failure to understand how the process of racialization works 

undermines the effort to distinguish in clear and timeless terms 
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the difference between religion and race. And yet, even if a court 

were to accept the argument that, historically, Muslims have be-

come racialized, would that be a good way to proceed? Mahmood 

does not come out in favor of this approach, but she seeks to show 

that the way in which religion and race are differentiated estab-

lishes the juridical domain as an instrument of certain embedded 

secular presumptions and, inevitably, a site for the reproduction 

of that secularism. For instance, religion is understood as a set of 

“beliefs” and even a matter of private choice and association. But 

what if the religion at issue is based less on cognitive belief than 

in embodied modes of existence that are bound up with certain 

texts and images? This raises the question of whether there ought 

to be, given the history and function of Western law, a legal solu-

tion to the problem at all.

Earlier, Mahmood considers that secular presumptions are at 

work in the way we think about pictures and subjects. In this ex-

tended and rich discussion, she points out that within Islam, the 

religious subject’s relation to the representation of Muhammad 

constitutes a relation that is indissociable from one’s own sense 

of self. The “self” at issue is not a discrete and bounded indi-

vidual, but a relation to an animated image; the self has to be 

understood as a set of embodied and affective practices that are 

fundamentally bound up with certain images, icons, and imagi-

naries. In Mahmood’s terms, “the power of an icon lies in its ca-

pacity to allow an individual (or a community) to find oneself 

in a structure that influences how one conducts oneself in this 

world… a form of relationality that binds the subject to an object 

or imaginary.”19 Now one might conclude that Mahmood is sug-

gesting that blasphemy against the image of Muhammad is thus 

an injury to Muslim personhood, and that the law that seeks to 

distinguish between injurious conduct and incendiary expression 

misunderstands not only the ontology of personhood but also the 

character of the injury. The twin conceits of state neutrality with 

respect to religion are that (a) religion ought to be protected as a 
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private issue and that (b) no religious beliefs should drive public 

law or policy. And yet, if religion becomes inextricably bound up 

with personhood, and injurious conduct against persons is legally 

proscribed, could not this new conception of the ontology of per-

sonhood mandate a change in legal reasoning and judgment?

Interestingly enough, Mahmood does not take this tack, but 

counsels against the domain of juridical redress as an appropri-

ate and effective venue for taking up the challenge of the Danish 

cartoons. Instead, she uses the language of “moral injury” to 

distinguish the issue from the ways in which it is conceived by 

reigning legal vernaculars. Indeed, she is quite explicit about the 

policy implications of her analysis: “[T]he future of the Muslim 

minority in Europe depends not so much on how the law might 

be expanded to accommodate their concerns as on a larger trans-

formation of the cultural and ethical sensibilities of the majority 

Judeo-Christian population that undergird the law.” Moreover, 

this turn to the cultural and ethical domain is conditioned by an 

argument that the law is so pervasively secular that any effort 

to seek redress for injury through the law would strengthen the 

very instrument through which secularism asserts its hegemony 

and defines the proper domain of religion. 

The final argument of her paper rests on several distinctions, 

quickly issued, that may not be as stable or clear as they appear. If 

the task is to change sensibilities, we need to know how that can 

be done. Of course, Mahmood is right to point out that the terms 

of existing law ought not to constrain our understanding of the 

cultural and ethical dimensions of this issue. On the other hand, 

is it right to understand law as radically distinct from questions of 

sensibility? After all, does law (civil rights law, for instance) not 

function on certain historical occasions to change sensibilities, 

to foster new parameters for equality and justice, including new 

sentiments, or are we being asked to understand “sensibilities” as 

definitionally extrajuridical? Are there not legal sensibilities at 

issue here?
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 This final call to change does not tell us in what way change 

might or should happen, which leads me to wonder whether we 

are being asked to take the foregoing analysis as precisely the 

kind of cultural and ethical intervention that is needed. If that 

is the case, several questions still emerge: do we understand the 

“cultural and ethical domain” to be radically distinct from law? 

and on what basis do ethics and culture constitute an alterna-

tive and separable domain or set of domains? Mahmood calls 

for “comparative dialogue” as well as a kind of “thinking” that 

happens in “unaccustomed ways,” but what would be the insti-

tutional venues for these activities? Though these practices are 

considered distinct from “political action,” are they for that rea-

son not political strategies? 

 Mahmood specifies that we have to cleave judgment from de-

scription in the context of discussing religious fanaticism, presum-

ably because our judgments tend to overwhelm our descriptions. 

And yet, how would we then return to the question of judgment 

after having made that initial separation? What form would some 

more fully informed judgment take?  To enter into political action 

surely requires some kind of judgment about what is the case, and 

what should be the case. We have to consider whether politics is 

being allied with “law” or legal solution in this discussion, and 

what a politics might look like that did not model itself on ju-

ridical decision and action. When Mahmood makes the decision 

to turn away from law and politics, does she not inadvertently 

overlook the possibility of a politics, including a political judg-

ment, that might not be constrained by legal norms or practice? 

Does “ethics” distinguish itself from politics as part of the effort to 

find an alternative to legal solutions in this matter? And does her 

argument now invest with neutrality the sphere of culture and 

ethics that has been wrested from law? Is this finally an apologia 

for anthropology itself? The final line invokes “the academy” as 

one of the few places where such tensions can be explored. Are 

we left, then, with academic exploration, comparative work, and 
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dialogue as the cultural, if not culturalist, alternative to law and 

politics? This is a strange conclusion given how engaged with the 

politics of law the essay is, but perhaps we are meant to be per-

suaded that this is a domain from which we should all finally 

retreat. This final set of moves strikes me as curious, given that 

Mahmood has offered quite a few strong and well-argued politi-

cal judgments throughout the essay: the pervasive secularism of 

European law; the misunderstanding of racialization; the wide-

spread ignorance and hatred of Islam; the necessity to expose the 

secular production and deformation of religious practice. These 

are strong political positions. Even exposing the contradictions 

of secular law is clearly a strong critical move that seeks to com-

bat a sustained and consequential hegemony within the law. Is 

Mahmood really operating to the side of politics and judgment? 

Can she give an account of the place of politics and judgment in 

her own analysis, indeed, in the argument she gives about why 

we should work to the side of both politics and judgment?

In a final coda, Mahmood raises the question of whether “cri-

tique” can take account of its own “disciplines of subjectivity, 

affective attachments, and subject-object relationality.” At this 

point, it seems clear that the model for thinking about the Muslim 

relation to the image of Muhammad sustains certain analogies 

with the practice of critique itself. Both seem to be embodied and 

affective practices, modes of subjectivity that are bound up with 

their objects and, hence, relational. Is this a generalized account 

of subjectivity or one that pertains to specific kinds of practices of 

the self? This is not precisely a point pursued by Mahmood, but it 

does raise a question about the status of critique. In the end, she 

holds out for a notion of critique that relies on the suspension of 

the kind of closure characteristic of political action. So critique 

appears to be neither judgment nor action, but a certain invested, 

affected, way of thinking and living that is bound up with ob-

jects or, indeed, an imaginary, and this way of thinking—and 

what it thinks about—is not usual, not customary. Inasmuch as 
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secularism has established the domain of the usual and custom-

ary, there can be a critique of secularism that calls that taken-

for-grantedness into question. I take it that this would be part of 

what Mahmood would accept as “critique.”

In reading both Mahmood and Asad, one sometimes wonders 

whether the problem is the “reputation” of critique as negative, 

suspicious, taking religion as its object, differentiating itself from 

dogma, where dogma is understood to be the presumptive char-

acteristic of religion but not of secularism. But let us be clear that 

critique is not the same as judgment, and that the formulation 

of critique in Marx is not, as Wendy Brown has shown, without 

its own history and legacy in religious metaphor and structure.20 

Whereas Asad remarks that “the use and reception of criticism 

depend on a variety of taken-for-granted understandings and 

abilities, however temporary particular understandings and abili-

ties turn out to be,”21 Mahmood seems to hold out for a notion 

of critique that is directed not only against the customary and 

taken-for-granted understandings but also against those gener-

ated by secularism in particular.

Coda on Dutch Politics

It remains difficult to know under what conditions we un-

derstand speech to be a kind of action or conduct, and under 

what conditions we understand it to be the free expression of 

ideas. Films such as Geert Wilders’s Fitna charge Islam with be-

ing a murderous religion, so there was some public debate in the 

Netherlands in the Spring of 2008 over whether the film should 

be shown, whether it had a “right” to be shown, and whether 

state television should or should not be part of its showing. Would 

the film cause social unrest (a consequentialist and securitarian 

concern)? Would the film effectively discriminate against Muslim 

minorities (a question of equal rights and, hence, of the range and 

limit of hate speech law). It is possible to say that such films depict 

violence, but also that they do violence, and, most peculiarly, they 
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do both in the name of freedom. To understand such a claim, 

we would have to know what kind of violence is depicted, what 

kind of violence is done (by the film), and what kind of violence 

emerged or will emerge in the response to the film: we have to 

be prepared to distinguish among kinds of violence if we want 

to locate violence in every dimension of this social scene, which 

would include the film’s production, its content, and its reception. 

To use the same word “violence” for each dimension of the scene 

is not to assume that the same violence is at issue. Similarly, the 

term “freedom” has become highly contested in these debates. Is 

the freedom in free speech the same as the freedom to be protect-

ed from violence, or are these two different valences of freedom? 

Under what conditions does freedom of speech become freedom 

to hate? And how have these confusions sown discord within the 

European left?

For me, it has been particularly painful, for instance, to see 

how some members of the lesbian and gay community found 

themselves in a quandary, since freedom of expression and the 

opposition to censorship have clearly been cornerstones of the 

movement for decades. The movement for sexual freedom has 

required freedom of expression, and, in many places outside the 

Netherlands, censorship has inhibited the efforts of lesbian, gay, 

bisexual, trans, intersex, and queer people to publish, to assem-

ble, to document and publicize their history, and to organize and 

express their desire. So it is quite understandable that there might 

be a strong group of sexual progressives who maintain that free-

dom of expression is essential to the movement, that the lesbian, 

gay, bi, trans, queer, intersex movement is not possible without 

freedom of expression and without recourse to freedom itself as 

a guiding value and norm. Of course, to posit such a principle 

of freedom does not answer the questions of whether and how 

that norm is to be reconciled with other norms, nor does it tell us 

precisely what is meant by “freedom.”

We have to be clear about what we mean by freedom, since 



128 T H E  T O W N S E N D  P A P E R S  I N  T H E  H U M A N I T I E S

from the beginning freedom has been, not the same as the liberty 

that belongs to the individual, but something socially conditioned 

and socially shared. No one person is free when others are not, 

since freedom is achieved as a consequence of a certain social 

and political organization of life. The queer movement, conceived 

transnationally, has also sought to fight homophobia, misogyny, 

and racism, and it has operated as part of an alliance with strug-

gles against discrimination and hatreds of all kinds. The emer-

gence of a queer politics was meant to confirm the importance 

of battling homophobia no matter what your identity was. But it 

was also a signal of the importance of alliance; an attunement to 

minoritization in its various forms; a struggle against precarious 

conditions, regardless of “identity”; and a battle against racism 

and social exclusion.

Of course there is also a now-entrenched tension between 

identity-based and alliance-based sexual minority politics, and 

my affiliation with “queer” is meant to affirm the politics of alli-

ance across difference. Broadly put, a strong alliance on the left 

requires, minimally, a commitment to combating both racism and 

homophobia, combating both anti-immigrant politics and various 

forms of misogyny and induced poverty. Why would any of us 

be willing to participate in an alliance that does not keep all of 

these forms of discrimination clearly in mind, and that does not 

also attend to the matters of economic justice that afflict sexual 

minorities, women, and racial and religious minorities as well? 

So let us consider more carefully, then, how the politics of speech 

enters into this situation and how we might try to think about 

hate speech in light of a commitment to a left alliance that refuses 

to sacrifice one minority for another (which does not mean there 

may not be some serious antagonisms that remain essential to the 

articulation of this alliance). It is perhaps important to remember 

the importance of the critique of state coercion and state violence 

for a robust left political movement, even as we recognize that 

transnational economic institutions are responsible for differen-
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tial poverty levels. Can we even think, though, about a politics 

of the speech act without noting how the state speaks, and what 

force it exercises when it speaks?

Clearly, the Netherlands has seen its share of violent speech 

acts. The wound that killed the Dutch filmmaker, Theo van Gogh, 

was literally a message that was violently thrust into his body.22 

And politicians across the political spectrum feel free to wage in-

sulting discourse against Islam, as if Islam were a monolithic en-

tity, as if their own murderous impulse belonged constitutively to 

the object of their hatred. Why is there a righteous defense of the 

political right to insult Muslim minorities at the same time that 

insults to the Dutch government, any critique of state coercion, 

constitutes an unacceptable assault on civilization, modernity, or 

reason itself? When this kind of split thinking happens, freedom 

of speech not only depends on protection by the state but empow-

ers that state; this, in turn, leads to the situation in which speech 

against the state is effectively or implicitly censored. Hence, the 

freedom we think belongs to the individual is actually conferred 

by the state, so we misunderstand its origin and its meaning. This 

is also why, if we want to develop a critical conception of freedom 

of speech, it will have to be one that legitimates itself outside 

of state power, that is able to criticize state power as part of its 

free expression. We have to ask whether “relying on the state” 

leads to the “augmentation of state power.” If Islam is figured as 

the religion or the name of the population who will do violence 

to Dutch civilizational values, then that gives the Dutch state a 

certain license to do violence to what seems to threaten its own 

values. That also logically means that “doing violence” becomes a 

Dutch value. We see the intensification of anti-immigrant activi-

ties, the base ideological implementation of the Civic Integration 

exam, the overt celebration of hateful speech of the so-called au-

tochthonic Dutch against religious minorities as a sign of freedom 

itself.

The question is not whether hateful speech is part of free 
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speech, but rather, why has freedom in certain European con-

texts come to define itself as the freedom to hate? What does 

it mean when the notion of freedom has been twisted to ratify 

discrimination, xenophobia, racism, and nationalism?

 The Dutch Civic Integration Examination was one case in 

point. In 2006, immigrants were required to take an examina-

tion that included the mandatory viewing of images of two gay 

men kissing as a way to test their “tolerance” and, hence, capacity 

to assimilate to Dutch liberalism.23 Do I want this test admin-

istered in my name and for my benefit? Do I want the state to 

take up its defense of my sexual freedom in an effort to restrict 

immigration on racist grounds? What happens when seeking re-

course to the protective actions of the state in turn augments and 

fortifies the state’s own power, including its power to articulate a 

racist national identity? And what happens when lesbian and gay 

freedoms are instrumentalized to harass religious minorities or 

to ensure that new immigrants can be denied entry on religious, 

ethnic, or racial grounds? Under these circumstances, sexual 

progressives must become “critical” of the state that appears so 

enthusiastically to be supporting our freedoms. What precisely 

is it doing with our freedoms? And are we willing to have our 

claims to freedom instrumentalized for the purposes of a racist 

reproduction of Dutch national identity through restrictive and 

coercive immigration policies?

Let me make the point even more precisely, if I can. It is one 

thing for the state to value freedom of expression and to protect 

expression, but it is quite another for the state to be the agent who 

decides whose freedom of expression will be protected and whose 

will not. Under what conditions does the state decide that a mi-

nority is threatened by certain kinds of aggressive speech, and 

under what other conditions does the state decide that a minority 

must tolerate being targeted by aggressive speech as a sign that we 

live in a democracy that savors freedom of speech? Perhaps this is 

the new meaning for Dutch tolerance: you must tolerate the pain 



131Is Critique Secular?

and abuse we will deal you, and that is the proof that you can 

“integrate” and become part of Dutch citizenship. We have to ask 

why the state gives free reign to racist speech at the same time 

that it demands respect for sexual minorities. Is the latter being 

played against the former? And what would happen if sexual and 

religious minorities refused to be pitted against each other in this 

way? What would happen if both of them turned against the na-

tionalist and racist strategies of the state as a joint strategy? 

If, following gay conservatives, we understand freedom as per-

sonal liberty and then base a politics on a libertarian notion of 

freedom, we sacrifice an important social dimension to the left 

understanding of freedom. If freedom belongs to the individual, 

then we can surely ask: which individuals are recognized as in-

dividuals? In other words, what social forms of individuality estab-

lish the recognizability of some persons as individuals and others 

not? If such an individual liberty exists only to the extent that it 

is protected by the state, then the state exercises its prerogative 

to protect in some instances and to withdraw all protection in 

others. Let’s remember, then, that the libertarian notion of the 

individual corresponds to a certain version of state power and 

economic property, and, whereas in early versions of libertarian-

ism the state is supposed to remain minimal (or privative) in order 

to maximize economic freedom, that is surely not the case in the 

present instance in which the state differentially protects rights 

depending on whether that protection suits its national aspira-

tions, even its national self-understanding as “European,” against 

the new immigrant communities from North Africa, Turkey, the 

Middle East, and Southeast Asia.

In the context in which the state makes use of liberties in this 

way (differentially exercises its prerogative to protect or retract in-

dividual liberties, decides who will count as an individual whose 

rights are worth protecting, and who will not), we have a differ-

ent situation. In such a case, “freedom of speech” presupposes 

that there will be no open public criticism of the state or its incon-
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sistent and racist actions (after all, the state is the protector and 

the adjudicator in this scene). This means, implicitly, that only 

those modes of freedom of expression will be protected that in 

turn protect the state, unless also protected is the open criticism 

of the state’s racist speech. If the fortification of the state against 

established and new immigrant communities involves depriving 

them of freedom, questioning their own rights of assembly and 

expression, if it casts its own Muslim population as a threat to 

the value of freedom, then it protects one claim of freedom only 

through the intensification of unfreedom, through the augmenta-

tion of the state’s own coercive mechanisms. If independent film-

making is to remain a critical practice, separate from and willing 

to criticize state power, then one has to analyze closely the situ-

ation in which film becomes the cultural means through which 

the state’s anti-immigrant practices are implemented and ratio-

nalized. The film industry then becomes the culture industry for 

the state, and it loses its standing as “independent” or, indeed, as 

“critical.” Under these conditions, we lose the independence from 

state authority implied in the term “independent film,” and that 

medium becomes a form of embedded reporting, taking on, even 

ratifying, the perspective of the state. As such, it becomes another 

visual instrument, like the cameras in Abu Ghraib, which stage 

and fortify the vicious embodied action of the civilizational mis-

sion, linking its propaganda against Islam with the torture and 

human rights violations in Iraq and Guantánamo. 

Of course, the right to insult and the right to produce provoca-

tive art become rights that the state defends, but when it defends 

those rights differentially and for specific policy purposes, those 

rights become suspect. If those rights are to have legitimacy, they 

cannot be justified through recourse to their utility in rational-

izing the deprivation of certain rights to religious practice and 

belief, in other words, certain rights of expression. There may 

be no legal way to “manage this risk,” but that is no reason why 

this instrumentalization should not become the focus of critical 
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analysis and political opposition. To understand when and where 

the claim of free speech is robust, we have to ask, “If we point this 

out, and maintain a critical and public relation to this particular 

prerogative of state power, is our speech still protected?” If it is 

still protected, then free speech is an active part of democratic 

contestations and political struggles. If it is not, we must militate 

against its restriction, differential application, and instrumental-

ization for nondemocratic ends. 

If the prerequisites of a European polity (and this could be ei-

ther the nation-state or the European Union) require either cul-

tural homogeneity or a model of cultural pluralism, then, either 

way, the solution is figured as assimilation or integration into a 

set of cultural norms that are understood as internally already 

established, self-sufficient and self-standing. These norms are not 

considered changeable according to new demographic shifts, and 

they do not seek to respond to new populations and new claims to 

belonging. Indeed, if the core norms are already established, then 

one already knows what Dutch culture is, and one is closed to 

the idea that it may become something else, something different; 

indeed, one refuses the recognition that it already has become 

something different and that the change is, in fact, irreversible. 

When freedom of expression comes to mean “the freedom to 

express an unwillingness to undergo change in light of contact 

with cultural difference,” then freedom of expression becomes 

the means through which a dogmatic and inflexible concept of 

culture becomes the precondition of citizenship itself. The state 

to which we appeal to protect the freedom of expression is the 

state that will close its doors to whomever it does not want to 

hear, whose speech is unwelcome within its borders. Within this 

framework, the freedom of personal expression, broadly con-

strued, relies upon the suppression of a mobile and contestatory 

understanding of cultural difference. Such suppression makes 

clear how state violence invests in cultural homogeneity as it ap-

plies its exclusionary policies to rationalize coercive and discrimi-
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natory state policies toward Muslim immigrants.

When the acts of one member of a group or some small number 

of members of a group are taken to be the defining actions and 

beliefs of the group itself, then that is not only an unjustified gen-

eralization but also racism, and it must also be opposed. Surely, 

there is an ongoing clash or antagonism between those who feel 

that their values of sexual freedom or freedom of expression are 

threatened by some minority religious beliefs and ways of life, 

but these are differences to be worked out through cohabitation 

and struggle, through participation in public discourse, through 

cultural and educational projects, allowing modes of separateness 

to coincide with modes of belonging (and not trying to close the 

fissure between the two). These are surely better strategies than 

appealing to a state that makes use of the defense of “freedom” to 

reassert its national purity—its racist conception of culture—as 

the precondition of reason, modernity, and civilization, and to 

halt all public criticism of the way it polices its borders and pa-

trols its minority populations. A racist discourse can recast itself 

as the necessary groundwork of morality, reformulating its own 

hatred as moral virtue. Some crucial part of freedom of speech 

involves “speaking out,” which means, invariably, speaking out 

within specific scenes of address: speaking with and from and 

to one another. This implicit sociality in all address demands 

the recognition of freedom as a condition of social life, one that  

depends upon equality for its actualization. At stake is a rethink-

ing of the processes of minoritization under new global condi-

tions, asking what alliances are possible between religious, racial, 

and sexual minorities (when these “positions” are less identities 

than modes of living in relation to others and to guiding ideals). 

Then perhaps we can find constellations where the opposition 

to racism, to discrimination, to precarity, and to state violence 

remain the clear goals of political mobilization.
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